ORDINANCE NO. 1138

AN ORDINANCE GRANTING TO SOUTHWESTERN PUBLIC SERVICE
COMPANY, ITS SUCCESSORS AND ASSIGNS, A FRANCHISE TO CONSTRUCT,
MAINTAIN, EQUIP AND OPERATE IN THE CITY OF ROSWELL, NEW MEXICO,
SYSTEMS TO USE, STORE, SELL, DISTRIBUTE AND SUPPLY ELECTRIC
ENERGY FOR LIGHT, HEAT AND POWER AND OTHER PURPOSES TO ROSWELL,
ITS INHABITANTS AND OTHERS, AND TO USE THE STREETS, AVENUES,
ALLEYS, HIGHWAYS, SIDEWALKS, BRIDGES AND OTHER PUBLIC GROUNDS
OF ROSWELL FOR TWENTY-FIVE YEARS. THIS ORDINANCE (i) PRESCRIBES
CERTAIN TERMS AND CONDITIONS, (ii) REPEALS ALL ORDINANCES OR
PARTS OF ORDINANCES INCONSISTENT WITH IT, (iii) PROVIDES FOR
SEVERABILITY, AND (iv) PROVIDES FOR AN EFFECTIVE DATE.

BE IT ORDAINED by the City Council of the City of Roswell,
Chaves County, New Mexico:

SECTION 1. Grant of Franchise. The City of Roswell, New
Mexico ("City"), by this ordinance grants to Southwestern Public
Service Company, a New Mexico corporation ("SPS"), its legal
representatives, successors, lessees and assigns, a franchise
with the right to operate its electric plants, systems and works
now installed and in operation in the City, and the authority,
license, power and privilege to maintain, construct, build,
equip, conduct or otherwise establish and operate in the City,
plants, systems and works to manufacture, use, store, sell,
distribute, convey or otherwise establish, conduct, serve, supply
and furnish the inhabitants of the City and others, and to the
City, whenever they may desire to contract, with electricity for
light, heat, power and other useful service, and elements and
materials for same, and SPS is granted passage, right of way and
the right to continue the use and occupancy, and to occupy and
use in any lawful way during the life of this franchise the
streets, avenues, alleys, highways, sidewalks, bridges, and other
structures and places on public grounds of the City, both above
and beneath the surface, as the streets, avenues, alleys, highways,
sidewalks, bridges and other structures and places on public
grounds of the City now exist or may be extended, for every service,
use, effect and lawful purpose as mentioned in this ordinance.

SECTION II. Term of Franchise. The term ("Term") of this
franchise shall be for a period of twenty five years, beginning on
the Effective Date (as defined in Section VIII of this ordinance).

SECTION III. Powers and Conditions. SPS is authorized,
licensed and empowered to do any and all things necessary and proper
to be done and performed in executing the powers and utilizing the
privileges granted by this franchise, provided they do not conflict
with water pipes and sewers now existing, and that all work done in
the streets, alleys, highways or other grounds of the City by SPS
shall be done with the utmost diligence and the least inconvenience
to the public or individuals, and SPS shall, within a reasonable
time, restore such streets, alleys, highways or public grounds ex-
cavated by it to their original condition as nearly possible, and
the work shall be done subject to the approval and supervision of
the City or such person as it may designate.

SECTION IV. Indemnity by SPS. The City shall not be liable
or responsible for, and shall be saved and held harmless by SPS
from and against all claims and damages of any kind (including
injury to or death of any person or persons and damage to or loss
of property) arising out of or attributed to the erection,
construction or operation of any or all of the plants, systems,
and works.







